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HEFOKE THE FEDERAL ELECTION COMMISSION 

1N RE: Forbes, Inc. 1 
Forbes for President. lnc. et a1 1 MUR 4305: 

1 Response to OGC Probable Cause Brief 
1 , 

Pursuant to 2 U.S.C. $437g(a)(3) Forbes, Inc., Forbes for President Committee, Inc., (“FPC”) and 

Malcolm S .  Forbes, Jr., (“Respondents”) file this consolidated response to the Federal Election 

Commission (“FEC” or “Commission”) general counsel’s probable cause brief (“PC Brief”), in the 

above referenced matter. 

I. ,Introduction 

This matter arose as a result of an outside complaint filed by one Charles Givens on February 12, 

1996. (“Complaint”) Mr. Forbes, in his individual capacity was the only Respondent served with 

a copy of the Complaint and a response was filed with the Commission on his behalf on April 5, 

1996. The Commission found reason to believe against all Respondents on December 3, 1996’ and 

propounded interrogatories and subpoenas for documents to the Respondents. On March 21,1997 

each of the Respondents filed a response brief along with answers to interrogatories and documents 

requested by subpoena (“RTB Brief”). On August 22, 1997, Respondents received the PC Brief 

mak$g recommendations that Forbes for President Committee, Inc., Forbes, Inc., and Malcolm S. 

Forbes, Jr. violated 2 U.S.C. Q 441 b(a) and that Forbes for President Committee, Inc., vioIated 

2 U.S.C. $434@)(2)(A). 

‘Contrary to thelrequirements of 2 U.S.C. 5437g(a)( I), neither Forbes, Inc. nor FPC were provided a copy 
of the Complaint prior toithe Commission finding RTB. Those respondents continue to object to this procedural 
defect since it prevented an opportunity for them to respond, which may well have terminated the matter prior to the 
RTB finding. 



A substantial part of the Respondcnts‘ lcgal cinalysis and arguments pertaining to the issues of this 

matter were set forth in the RTB Brief for Forbes, Inc. Rather than reiterate those specific 

arguments, Respondents will cross reference to them in that Brief. 

11. Factual Summary . 

The facts, few as there are, as set forth in the PC Brief, pages 5-7, are not in dispute. However, 

Respondents do take exception to that portion of the factual summary commencing at page 6 with 

the paragraph, ‘‘During the period in which Mr. Forbes actively campaign ...” through the end of that 

paragraph at page 7. These statements are not factual in nature, but rather argumentative. 

Respondents dispute the apparent factual point which those portions of the PC Brief are attempting 

to make. 

As will be expounded upon below, the PC Brief alleges that, “...themes that he (Mr. Forbes) 

promoted in a campaign context were given similar treatment in his columns.” (PC Brief p.6) This 

is not a factual statement, but rather conclusionary and disputed by Respondent (See pp.5-9 infra>. 

Little, if any, factual evidence is proffered by the PC Brief to substantiate how these campaign 

‘’themes” were selected by OGC. The only document or similar evidence referenced to establish the 

“themes” allegedly promoted in the campaign is Mr. Forbes’ September 22, 1995 presidential 

announcement speech (PC Brief p.6). But for this announcement speech2, the PC Brief offers no 

evidence, nor even a reference, to any other FPC, speech press release, issue paper, etc., justifying 

2The PC Brief makes only one generic reference to that speech and did not attach or incorporate that 
document into its PC Brief. However, see Exhibit “A” attached hereto for a full and complete copy of the 
September 22, 1995 speech. Hereinafter, “Ann, Sp.” 

2 



the selection of those issues as campaign  theme^"^. I f  the general counsel had reviewed or relied 

upon other factual materials in reaching its selection of these themes, it had an obligation to present 

those documents in the PC Brief to enable rebuttal by Respondent. Failure to present such evidence 

causes the September 22, 1995 presidential announcement speech to be the single document of 

evidence upon which the geperal counsel must now factually rely to establish the so-called campaign 

“themes.” That, as we will present below, is woefully lacking. 

111. SUMMARY OF ARGUMENTS 

The Commission need not resolve the issue of the applicable standard of review to make a 

decision to close this matter. The PC Brief fails to present any crediblefuctual basis upon which to 

claim any issue measures up to a “theme” and, even by the “campaign related” standard, that lack 

of a foundation precludes the PC Brief from contending any of the comments in “Fact and 

Comment” were also “themes” promoted in the campaign. 

On this point, the PC Brief makes only unsubstantiated generic statements. For example, “As previously 
mentioned, Mr. Forbes discussed, both on the campaign trail and in ‘Fact and Comment’, his positions on taxes, 
term limits, a gold standard, and US. involvement in Bosnia”. (PC Brief p.10; footnote omitted; emphasis added) 
That statement is factually wrong since there was no previous discussion in the PC Brief of any evidence showing 
what was discussed on the “campaign trail” by Mr. Forbes. That statement and the PC Briefs attempt to list 
campaign themes is conclusionary and without foundation (See pp.5-9 infia) In addition, the PC Brief fails to 
articulate the distinction between a “campaign theme” and those issues merely “discussed on the campaign trail”. 
Surely the PC Brief does not attempt to argue every issue discussed or referenced during the campaign constitutes a 
“campaign theme.” Yet the two concepts are used interchangeably in the PC Brief (compare use of term campaign 
“themes”, PC Brief pp.6, 1 I; footnote 10 at p.11, and “campaign issues” PC Briefpp. 8,lO). Failure to establish the 
criteria upon which to distinguish “themes” from “campaign issues” is yet another failure of the PC Brief. Absent a 
distinction, the PC Brief would require that any issue (e&; as ridiculous as the 1992 MTV “issue”: “Does President 
Clinton wear boxers or briefs?”) would become a “theme”and thus precluded from comment by the “Fact and 
Comment” column. The vagueness of such a standard can only result in an arbitrary enforcement and since it 
pertains to political speech, on its face must fall for that reason alone (see discussion at pp.22-26 inpa). 
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The only document relied upon in the PC Brief to evidence issues which measure up to “themes” 

is Mr. Forbes’ announcement speech. Of the 64 issues covered in “Fact and Comment”, the PC 

Brief selects seven (7) referencing six (6) separate issues as being issues also promoted in the 

campaign; yet two of those six (6) issues are not even mentioned in the announcement speech and 

two others only by a passing reference. 

The PC Brief cites to no FECA statutory or regulatory provision, nor to any court opinion to support 

its “campaign related” standard. It also fails to distinguish the numerous court opinions cited by 

Respondent which discuss the standard of review for a violation of 2 U.S.C. $441b(a). The PC 

Brief cites to AO 1988-22 as authority, yet proceeds to set out facts to show only one (and that is 

dubious) of the “Fact and Comment” columns measures up to the standard in that opinion. The PC 

Brief ultimately relies on a single advisory opinion to substantiate its standard of review, yet fails 

to distinguish numerous other advisory opinions cited by Respondents, many of which are on all 

fours with the issue in this matter. 

Contrary to positions which the PC Brief attributes to Bucklev vs Valeo 424 U.S. 1(1976), it is 

precisely the type of vagueness issues which arise in this matter which the Buckley court held must 

meet an express advocacy standard in order to come within the expenditure and contribution limits 

and disclosure requirements of the FECA. Absent such a standard, the Commission is left with an 

arbitrary enforcement or mandating pre-clearance of all “Fact and Comment” columns, both of 

which result in a violation of Respondents’ First Amendment protections. 

4 



1V. LEGAL ANALYSIS AND ARGUMENT 

A. The PC Brief is a clear example that without the “brieht line” test advocated bv the 

Courts and ResDondent. the Commission is left to an arbitran sel ecti o n D r o cedure to d etermi n e 

1 
of ResDondents’ First Amendment protections. 

There seems to be no better model than the case presently before the Commission to demonstrate 

that the muddled “campaign related” standard employed by the PC Brief forces the Commission to 

make arbitrary decisions pertaining to the content and the intent of issue advocacy publications 

which they deem a violation o f  2 U.S.C. 441b(a). 

At issue are 13 “Fact and Comment” columns written by Mr. Forbes between September 25, 1995 

aqd March 1 1 ,  1996: In those 13 “Fact and Comment” columns, Mr. Forbes commented upon 64 

separate matters. Of those 64 separate matters, the PC Brief has selected only seven (7)5 which they 

adjudged were, “...themes that he promoted in a campaign context (and) were given similar treatment 

in his columns.” (PC Brief p.6) It M e r  states, “Based on a review of all ‘campaign-related’ 

4These are the “Fact and Comment” columns which overlay the period of time between Mr. Forbes 
September 22,1995 announcement of his candidacy for the Presidential nomination and his March 14, 1996 
announcement of his withdrawal from that campaign (PC Brief p.6). 

5Several of these seven are at issue due to their appearance in Forbes magazine and also in the Hills- 
Bedminster Press. (See footnote. 8, p IO infra) 

5 
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passages i n  ‘Fact and Commcnt’ colunins appcnring in Forbes, Inc. publications during Mr. Forbcs‘ 

candidacy. it appears that Forbes, Inc. made, and the Committee accepted, not less than $94,900 in 

prohibited in-kind contributions.” (PC Brief p. 16) 

The fact that the PC Brief quantified the values of those seven (7) comments it deemed a violation 

of $441 b(a) correspondingly results in the conclusion that the remaining 57 matters commented on 

by Mr. Forbes in those 13 columns did not promote campaign “themes” and thus were not in 

violation of $441 b(a). Apparently mere “coordination” of these 57 issues was not enough to deem 

them to cause a §441b(a) violation. By the standards proffered by the PC Brief, those issues 

obviously did not constitute “themes” of the Forbes campaign, therefore reference to them in “Fact 

and Comment” was not considered a violation. That however, mandates the “themes” of the Forbes 

campaign must have been selected so as to measure them against the issues in “Fact and Comment”. 

Therefore, the PC Brief must first fracfurally establish the Forbes campaign “themes”, before moving 

forward, yet it fails to present evidence of any such themes, and that on its own is fatal to the PC 

Brief argument. (See pp. 13-15 infra) 

An even more important conclusion from that fact is the PC Brief does not argue Mr. Forbes was 

per se prohibited from writing “Fact and Comment”; rather only prohibited &om writing in the 

column about certain issue, which the Commission deems campaign “themes”. That standard is so 

vague that it is constitutionally unenforceable, (see pp. 13-14; 22-27 in~u, RTB Brief pp.10-11) and 

causes a “chilling effect” on Respondents’ First Amendment rights. (RTB Brief pp. 6-7; and pp. 16- 

17 infira) 
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’l‘he PC Brief employs a “campaign-related” standard of review’’ (I’C Brief p. 6). Yet, the I’C I3ricf 

offers no analysis or rational as to why certain issues, to the exclusion of other issues, discussed in 

the campaign were chosen as campaign “themes” and therefore to be “campaign related” when they 

were commented upon in “Fact and Comment”. It is difficult to imagine a more clear cut case of 

an arbitrary standard and subjective enforcement of that standad, and for several reasons. First, the 

PC Brief cites to no statutory or regulatory authority which even references let alone, sets out the 

criteria the Commission will evaluate to determine what issues measure up to “themes.” (See also 

p. 3 fn 3 and pp 13-14 infra) Second, the PC Brief then requires that the Commission make an 

initial decision of what themes he (Mr. Forbes) promoted in a campaign. (PC Brief p. 6) This is a 

factual determination, and yet little, if any, evidence is cited to justify the PC Brief‘s claim that these 

issues were “themes”. As noted in the factual summary above, the only evidence which the PC Brief 

considered to determine the “themes” was the September 22,1995 announcement speech (PC Brief 

p.6). The PC Brief fails to proffer any other facts or documentation to evidence how often these 

“themes” were referenced in the campaign or other similar criteria so as to distinguish them from 

a one time passing statement about an issue by Mr. Forbes’. 

This failure to establish the legal criteria that was used to determine what constitutes a “theme” and 

a complete lack of a factual pattern upon which to justify the PC Briefs claim that any of the six (6) 

subject matters selected measured up to “themes” of the Forbes campaign, to the exclusion of any 

As argued in the RTB Brief pp. 10-16 and herein at pp. 17-18, Respondents contend that “campaign 
related” is not the required standard of review to determine a 5 441b(a) violation. 

Also, see footnote 3 p. 3 in30 regarding “themes” contrasted to “campaign issues”. 7 
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The PC Brief cites six (6) separate issues as being the “themes” of the Forbes campaign which the 

PC Brief contends, when referenced in “Fact and Comment,” causes them to meet the “campaign 

related” standard. Those issues are (1) Flat Tax; (2) Gold Standard; (3) Abortion; (4) Bosnia; (5) 

Federal Terms Limits; (6 )  Capital Gains (PC Brief at pp.6-7). Yet two ofthe “themes” which the 

PC Brief selects are not even referenced in the Forbes presidential announcement speech. (See Ann. 

Sp.) There is no mention whatsoever of abortion or Bosnia in the speech. There is no factual basis, 

not even an explanation, in the PC Brief upon which to claim that either of these issues were 

“themes” of the campaign. 

Could there be a clearer indication that the selection process of the FPC “themes” was arbitrary? 

How were they ascertained to be “themes” and based upon what evidence? Making such claims in 

the PC Brief with no foundation is not only clear evidence of the arbitrariness of this “campaign 

related” standard which the the Commission is being requested to ratify, but it raises a question to 

Respondents and it should to the entire Commission, as to the facts, or the lack thereof, upon which 

this case is moving forward. Correspondingly, since those two issues were not referenced in the 

announcement speech, one must conclude the PC Brief also fails to offer any basis for its selection 

of those “Fact and Comment” columns pertaining to abortion and Bosnia. These columns should 

be excluded along with the other 57 “Fact and Comments” the PC Brief deems not to be $441 b(a) 

violation (see p.6, inf;a). 

8 



A s  for rhr. “gold standard“ bcing a major “theme.” the passage in the speech in which the “gold 

standard is referenced is made solely in the contest of stabilizing the value of the dollar. 

“We can bring back four and one half percent mortgages, lower 
interest rates, and give the economy a boost. As we did throughout 
our nations.history until the late ~ O ’ S ,  we must tie the value of the 
dollar to a fixed measure, such as gold, so that a dollar today will be 
worth a dollar tomorrow.” (Ann. SP p.5) 

Respondents submit, this is advocacy not for the gold standard, but rather a fixed measure, whatever 

it be, to stabilize the dollar value. How can this single reference raise the gold standard to the level 

of a “theme?” Similarly, the reference to term limits is one phrase in the Announcement Speech: 

“They talk about term limits--but I mean it, and I will do it.” (Ann. SP p.7) 

Such minimal references to these two issues factually causes them to fall far short, especially with 

no collateral evidence, of establishing them as “themes” of Mr. Forbes’ campaign. Lacking any 

factual foundation to support the PC Briefs claim, these two issues cannot be considered “themes” 

of the Forbes campaign. 

The Respondents’ RTB Brief addressed the “flat tax” issues appearing in “Fact and Comment”. (See 

RTB ‘Brief pp 29-30) Copies of those two “flat tax” references are attached hereto at Exhibit “B”. 

Both are passing references contained in other headline comments. (October 16th entitled “Big 

Lessons” regarding the splitting of AT&T and October 23rd entitled “Stop this Strong Arming” 

regarding private sector tax collectors) Neither reference measures up to promoting a campaign 

9 



e 0 
theme; once again underscoring the arbitrary selection of issues which must be undertaken by the 

Commission absent the “bright line” standard. 

B. 

standards cited in the PC Brief. and each column factuallv fails to measure up to constitute a “theme” 

0- 

Of the seven (7) “Fact and Comment” columns which the PC Brief alleges to be the basis for the 

$441 b(a) violation, four (4) of those columns were reprinted in the Hills-Bedminster Press’ As noted 

in subsection “IV-A” above, the “Fact and Comment” columns pertaining to abortion and Bosnia, 

which also appeared in the Bedminster Press, clearly should not be included among the alleged 

violations due to the fact that the PC Brief fails to state one factual basis to demonstrate that these 

were “themes” of the Forbes campaign. 

That leaves at issue two Bedminster Press “Fact and Comments” columns; the first pertaining to the 

gold standard and the second pertaining to capital gains taxes. First, Respondents reiterate that the 

failure of the PC Brief to cite to any other evidence, but for passing reference in the announcement 

speech, factually precludes those two issues from being considered “themes” of the campaign and, 

as such, the comment upon those subjects in the “Fact and Comment” column must be classified, 

along with other 57 comments, not to be a 5 441 b(a) violation. 

‘The articles at issue were the gold standard appearing November 15, 1995; abortion appearing December 
20, 1995; Bosnia appearing November 1, 1995; and capital gains appearing September 27, 1995 (PC Brief p.7). 

10 



Second. the I T  Briefs discussion of the I3edminstcr .Tact and Comment“ columns as a 3 44 1 b(a) 

violation (PC Brief at p.9) is prefaced with a citation to Advisory Opinion 1988-22 as the legal 

authority for considering them to be in “coordination” with campaign related themes and thus a 

violation of the FECA. The PC Brief quotes A 0  1988-22 stating that, “...cost associated with 

publishing materials pertaiqing to clearly identified candidares may constitute in-kind contributions 

when there is evidence of coordination with the campaign, regardless of whether the material 

contains expressed advocacy”. ’ (PC Brief p.9) (emphasis added) 

In an attempt to hlfill this “clearly identified candidate” criteria of A 0  1988-22, the PC Brief 

undertakes what at best can be referred to as a “bungee jump” like rationale. The PC Brief 

acknowledges that the “Fact and Comment” columns in the magazine and in the Bedminster Press 

do not: (1) refer to Mr. Forbes’ candidacy, (2) identify him as a candidate, (3) advocate any 

candidate’s election or defeat; nor (4) solicit contributions.I0 The PC Brief then asks the 

Commission to consider the September 27, 1995 Bedminster Press headline (which it admits is a 

“bonafide news account””) to be a sufficient nexus to fulfill the “clearly identified candidate” 

’The PC Brief apparently acknowledges that the “Fact and Comment” columns appearing in Forbes 
magazine do not measure up to the criteria of A 0  1988-22 because there is no “clearly identified” candidate. 
“Although Mr. Forbes’s name and picture appear prominently at the top of each “Fact and Comment” column in 
Forbes, no explicit references to his candidacy are found in the magazine.(PC Brief p. 10 footnote 8) This is also the 
case in the PC Brief after its brief discussion of A 0  1988-22 when it states, “Although the fact of his candidacy is 
not discemable solely from the columns that appear in Forbes at least one issue of the Hills-Bedminster Press 
carrying an excerpt of “Fact and Comment” makes clear reference to Mr. Forbes campaign ...”( PC Brief p.9) Thus, 
we have yet another element, the “clearly identified candidate” requirement, of this crude “campaign related” 
equation which fails, even by the standards of the PC Brief, to stand up to FECA scrutiny. 

“PC Brief p.9; RTB Brief p.5 citing to OGC RTB Brief at p.8 

”PC Brief p.9 footnote 6 

I I  



standard of A 0  1988-22, so as to cause the “Fact and Comment” column set out several pages later 

to be deemed “campaign related.” The language of the PC Brief in and of itself, demonstrates the 

absurdity of this argument. 

“While the column itself does not refer to Mr. Forbes candidacy, a 
quick glance at the Hills-Bedminster Press’s front page headline and 
photograph will make it clear to the reader that the author of the 
column (which also contains a small picture of Mr. Forbes) is also a 
presidential candidate”. (PC Brief p.9; footnote omitted) (Emphasis 
added) 

It is very difficult to comprehend how the PC Brief can make a presumption of a fact, (Le., the reader 

“glances” at the front page and then the column) and thereby conclude that this “quick glance” is 

sufficient to fulfill the A 0  1988-22 standard so as to cause that “Fact and Comment” column to be 

a violation when, but for the “quick glance,” it would not be considered “campaign related” thus 

a permissible c01umn’~. 

The second point pertaining to the Hills-Bedminster columns is the PC Brief’s argument that based 

on A 0  1988-22, the September 27, 1997 column is only a 9 441 b(a) violation if read in conjunction 

with a photo and front page reference to Mr. Forbes’ candidacy. In light of that analysis, one must 

conclude the Bedminster Press November 15, 1995 edition of “Fact and Comment” column 

regarding the gold standard must fail to be a violation of the FECA because there is no similar 

picture of Mr. Forbes on the front page or similar headline in that edition of the Bedminster Press . 

I2That is the only conclusion which can be reached because based on the PC Briefs A 0  1988-22 criteria, 
absent a “clearly identified candidate”, the column fails to violate the standard of A 0  1988-22. If that were not the 
case, why even raise the discussion of applying A 0  1988-22 and its standard of review? 

12 



pertaining IO his presidential cnmpaign. A “quick glancc“ to the front page of the November 15th 

edition reveals no nesus to the Presidential campaign which was the essential criteria for the PC 

Briefs position that the September 27, 1995 column was a $441 b (a) violation. Thus, none of the 

columns in the Bedminster Press constitute a violation, even by the standard of the PC Brief. 

This same argument must also apply to the “Fact and Comment” columns in Forbes magazine. 

Since there was, no headline, reference or even a mention of Mr. Forbes campaign in any of the 

magazine editions, the PC Brief fails to provide the necessary nexus for alleging the comments were 

“campaign related.” Thus, by the A 0  1988-22 standard, employed for review of the September 27, 

1995 Bedminster edition, none of the seven (7) magazine columns at issue can be deemed a $441b(a) 

violation. 

One must question what standard of review the PC Brief is advocating, since it cites to such 

conflicting criteria. The vagueness of this “standard” shows its face once again and underscores the 

need to adhere to the “bright line” express advocacy standard discussed below. 

C. Since the PC Brief cites to no statute or regulation which list the criteria the 

j 

clearance ent” c lumn if th ~ are t e fie f a  fear 

of possible prosecution. 

13 



Applying tlic “campiiign related” standard to dctermine-if any of the issues presented in thc “Fact 

and Comment” columns were also “themes” in the campaign, results in a process with which 

compliance is virtually impossible, absent pre-clearance of each column by the FEC. 

First, the PC Brief cites to no statute or regulation which references or defines the term “campaign 

theme.” Correspondingly, it also fails to cite or list any criteria used to determine what constitutes 

a “theme.” Attempts to rectify this problem by reliance upon A 0  1990-5 must fail due to the “case 

by case” review called for in that opinion (See pp. 15 h 16 and 19 injk). Respondents are therefore 

faced with a non-defined legal standard against which the facts are to be assessed to determined if 

they are in violation of $441b (a). The vagueness and arbitrary application of that standard is 

apparent on its face. 

Second, using the procedure argued by the PC Brief; the Commission would be required to make 

an on-going factual determination as to what were the “themes” of the Forbes ~ampaign’~ and as a 

third step compare those “themes” with the issues raised in the “Fact and Comment” column. The 

PC Brief alludes to no sources to be used to identify these themes, nor to the quantity of references 

required to trigger the “theme” classification threshold. Next comes the impossible chore of ruling 

”The Commission should also recognize that campaign “themes” could not be considered stagnant but 
ever evolving in a campaign. What if an issue appearing in “Fact and Comment” (e.g., Privacy of medical records 
Forbes October 9, 1995) suddenly surfaces as a “theme” weeks or months later? Would the Commission propose 
retroactive application of the “campaign related” standard? Secondly, the Commission would also be forced to the 
untenable position of periodically reviewing and assessing which issues have risen to “themes” and which only fall 
into the category similar to the 57 issues which the PC Brief adjudges not to be “themes.” 

14 



which issues fall into the pcrmissiblc and the inipcriilissible categories. (KI‘B Bricf at pp.79-3 I ) “  

The absence of any regulations listing the criteria which the Commission would employ to 

determine a campaign “theme” gives Forbes, Inc. no semblance of a notice as to what issues could 

be considered campaign related if they also appeared in “Fact and Comment.” The result of this 

position taken by the PC Brief would require Forbes magazine to submit each column to the FEC 

prior to publication and receive an advisory opinion (2 U.S.C. $4370 for each of the proposed 

columns to determine whether any one of the various subjects referenced in the columns would, in 

the Commission’s opinion, constitute a violation of the Act. This advisory opinion review would 

be necessitated by the simple fact that there is not even a reference to the terms “campaign related”” 

or “campaign themes” in the statute or FEC regulation. Therefore, the very criteria of what 

campaign issues constitute a “theme” and the criteria employed by the Commission to reach that 

determination must be resolved on a case by case basis.I6 That failure to define “campaign related” 

or “themes” would require Forbes magazine to submit to the Commission every two (2) weeks, 

proposed copy for “Fact and Comment”. It is also questionable, as to whether the Commission could 

I4I would further invite the Commission to review the articles in “Fact and Comment” between September 
22, 1995 and March 14, 1996 and compare and contrast the articles selected by the general counsel. The different 
opinions of each Commissioner as to which comments might be included or not included, evidence that the standard 
being proffered in the PC Brief is so inexact that it results in an arbitrary pick and chose resolution. If ever there 
was a situation where the “bright line test” (RTB Brief at pp.9-11) is required, it is in this situation. At issue not 
only are the First Amendment rights of FPC but also the issue advocacy rights of a long standing and well respected 
magazine, Forbes, Inc. 

1SSeeRTBBriefp11,andfn10atp17 

I6This is even stated in A 0  1990-5: “The Commission concludes that each edition of the newsletter should 
be viewed separately and in its entirety in determining whether a newsletter would be considered an expenditure for 
your campaign. Any campaign-related content within a particular edition would render expenses of publishing that 
edition a campaign expenditure”. ( A 0  1990-5) (Footnote omitted). 

15 



Commission could rciidcr ai opinion timely to cnable publication in the intended niagazinc edition, 

especially given the sixty day period for such opinions to be rendered. 

Such pre-clearance of speech every two weeks, especially involving issue advocacy speech, is 

suspect on its face and courts have traditionally prohibited such a pre-clearance requirement in order 

for an entity to avoid civil or criminal prosecution. See, eg., p, 

403 U.S. 713, (1971) (action by United States to enjoin publication of classified material); 

Oreania-, 402 US. 415, (1971) (injunction against distribution of 

literature); Near v. Minnesota, 283 U.S. 697, (1 93 1) (judicial order perpetually enjoining publication 

that was critical of government); hformation Providers’ Coalition v. FCC, 928 F. 2d 866,877 (9th 

Cir. 1991). The basic tenets of constitutional due process require that a statue provide adequate 

notice to a person of ordinary intelligence that actions which he is contemplating are illegal. Buckley 

at page 72, citing to Unifed States v. Harries, 347 U.S. at page 617. When First Amendment rights 

are involved, such statutes require even a “greater degree of specificity”. Buckley. ibid, citing to 

Smifh v. Goguen 414 U.S. 566, at 573 (1974). 

The presumption of unconstitutionality of a prior restraint of speech, especially when done 

administratively rather than judicially, is difficult to rebuff 

“What Rhode Island has done, in fact, has been to subject the 
distribution of publications to a system of prior administrative 
restrains, since the Commission is not a judicial body and its 
decisions to list particular publications as objectionable do not follow 
judicial determinations that such publications may lawfully be 
banned! Any system of prior restraints of expression comes to this 
Court bearing a heavy presumption egainst its constitutional 

16 



validity.” 13antani Books. Inc. ct. al. v.  Sullivan et. al.. 372 U.S. 58, 
70 ( I  963). 

The administrative versus judicial question is raised as an even greater cause for concern. 

“Here, the MRLC (Maine Right To Life Committee) is seeking a 
ruling on its expressive activities generally, speech that may occur at 
any time in the form of interviews with reporters, letters to the editor, 
guest columns, etc. More important, the MRLC maintains that the 
FEC regulation is unconstitutional on its face. This is an attack that 
the FEC cannot dispose of in the advisory opinion process. (The FEC 
will rule only on whether a particular utterance complies with the 
statute or its regulations, 2 U.S.C. 437f(a)(l), whereas the whole 
point of the plaintiffs’ attack is that the very existence of the rule 
chills speech.) Maine Rirrht To Life Committee. Inc. v. FEC, 914 F. 
Supp. 8, 10 (D.Me 1996). 

Absent such pre-clearance time and again for each “Fact and Comment” column, the 

constitutionality of which is highly suspect, Forbes magazine would very realistically be under the 

on-going threat of generating a “campaign related” column, in violation of $441b(a). Absent 

regulations defining “campaign related” and the criteria the Commission would use to determine a 

campaign “theme” causes not an abstract, but a very real threat to the speech rights of Respondents, 

one of which clearly creates a “chilling effect” on their First Amendment protections, and especially 

those of Forbes magazine. 

D. The PC Brief next relies on Advisorv Op inion 1990-5 as its authoritv for determininp 

the amromiate standard of review in this matter and vet fails to cite to one court opinion to 

s i w .  

17 



I t  must strike thc Conmission as odd. as it does Respondents, that the PC Brief fails to cite to one 

court opinion to justify the “campaign related” standard of review when alleging this violation of 

2 U.S.C. $441 b(a) (see also RTB Brief p. 11). Respondents’ RTB Brief set forth a detailed analysis 

of various court opinions’pertaining to alleged violations of 2 U.S.C. $ 441 b(a). The PC Brief does 

not analyze or dispute (it daes not even discuss) the standard of review which was employed by the 

various courts in those cases cited. (RTB Brief pp.10-16) In each of the following cases, the 

respective courts specijkally noted that at issire was an alleged violation of 2 U.S.C. $441b(a); the 

same violation alleged in this matter. See FEC v. The Massachusetts Citizens for Life 479 US. 238 

(1986) at page 241; FEC v. National Organization for Women 713 F. Supp. 428 (D.D.C. 1986) at 

page 430; Faucher v. Federal Election Commission 928 F.2d 468 (1st Cir., 1991) at page 469; 

-k 894 F. Supp. 946 (W.D., VA., 1995) at page 947; M & f  

-C 914 F.Supp.8 @.Me 1996) at page 8; CIifion v. FEC 927 F. Supp. 493 (D. 

Me 1996) at page 495. 

Those cases stand for the simple and clear proposition that an alleged violation of 9 441b(a) will be 

reviewed based on the standard as articulated in those cases; specifically, was there a clear 

unambiguous advocacy for the election or defeat of a clearly identified candidate, commonly 

referred to as “expressed advocacy.” The matter at issue alleges a 9 441b(a) violation (PC Brief pp 

and 16-1 7) and it is cl& the courts have determined the appropriate standard of review for that type 

of violation; it is no more complicated than that. The Commission should not be lead to believe, 

as argued by the PC Brief that those cases involved independent expenditures, thereby invoking a 

different standard of review. The Courts made no such finding, They merely were judging whether 

18 

l 



the test of messages constituted an ”expenditure” under the FECA. Since each or those opinions, 

using an express advocacy standard, found no “expenditure” had occurred then the question of 

whether it was an “independent expenditure” or an in-kind contribution, invoking the $441a limits, 

was a moot question. (See also pp. 22-27, inpa) 

I 

I 

, .  

i 

Even more compelling is the failure of the PC Brief to cite to any authorities from any court, let 

alone the Act or the FEk regulations, to substantiate or articulate the elements of this “campaign 

related” standard which they are asking the Commission to invoke in this case. This point was raised 

rather clearly in Respondents RTB Brief and yet it was not rebutted or even addressed in the PC 

Brief. (See RTB Brief pjl l-16) If nothing less, the Commission should have a great level of concern 

given the extensive amdunt of litigation undertaken by the Commission on matters involving issue 

advocacy, and the PC I Briefs corresponding failure to cite to one opinion to substantiate its 

proposed standard of rebiew. Rather the PC Brief asks the Commission to rely exclusively upon a 

1990 advisory opinion!’. That posture just does not measure up to a defensible position. 

~ 

i 
i 

~ 

I 

A 0  1990-5, which preldates many of the recent court opinions pertaining to issue advocacy’8, was 

thoroughly reviewed in Respondents RTB Brief at pp.22-24. It was demonstrated that the three 

prong test of A 0  1990i5, even if viewed as controlling authority, (a point disputed by Respondents) 

was not met based on the facts in this MUR. The PC Brief in its reference to A 0  1990-5 states: 

I 

I 

”Due to the failure to meet the ”clearly identified candidate” component of A 0  1988-22, the PC Brief 
apparently deems that opihion as insufficient and surfaces A 0  1990-5 as its authority to rescue its arguments. 

i 

“See RTB Brieflpp 13-15 

, 19 



“While Mr. Forhcs’ commentaries may have served non-campaign 
purposes in previous years, pitblication of his carnpaign themes aftcr 
becoming a presidential candidate had the eflect of advancing his 
cundiducy, as the Commission suggested would be the case with the 
continued publication of the newsletter in A 0  1990-5.” (footnote 
omitted) (PC Brief p. 1 1 emphasis added). 

This factually indefensible claim in the PC Brief that “Fact and Comment” contained the 

“publication of his campaign themes” has been thoroughly discredited above. (See pp. 5-9 and fn 

3 at p. 3 injw) 

In a similar factually unsubstantiated and conclusionary statement, the PC Brief claims those same 

unsubstantiated themes, “...had the effect of advancing his candidacy ...” (emphasis added) That 

statement constitutes sheer speculation and fails to demonstrate how or to what magnitude if any, 

these campaign benign comments impacted, for better or worse, Mr. Forbes’ campaign. If the 

comments had any impact in the campaign, the fact of the matter is that no person, not even Mr. 

Forbes, has any way to know or to quantify that “effect” other than by speculation and second 

guessing; and that is not an acceptable level of evidence to allege a person has violated the Act. 

E. T S  

Courts’ holdings out of the context. 

In an attempt to dismiss the specific applicability of both supra and Massachusetts 

Citizens for LiTe, supra, and as a result, numerous other issue advocacy cases, the PC Brief 
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statcs.”l-tawcver. neithcr the Supreme Court nor any other Court has ever applied the expressed 

advocacy requirement to contributions.” (PC Brief p. 12) Further, citing to Buckley at page 46, the 

PC Brief states that, “controlled or coordinated expenditures are treated as contributions rather than 

expenditures under the Act.” (ibid) Both of these principles from Buckfey are taken out of context 

to support the misconstrued standard in the PC Brief. It is essential that these comments from 

Buckley, cited as authority for the standard of review advocated in the PC Brief, be considered from 

the perspective of the issues which were being addressed by the Buckley court to understand the 

Counsel’s misuse of those comments. 

I. h v  

1 since thev considered contributions were made directlv to a 
candidate. thus there would be no auestion ofthe contributor S intent. 

The Buckley court discussed 5608 (b)(4)-(6) pertaining to the issue of the one thousand dollar 

($1,000) contribution limit to a candidate. In that context, the court acknowledged the definition of 

contribution was rather: broad when it noted it is considered to be anything of value given “for the 

purpose influencing” an election. In attempting to determine the parameters of “for purpose of 

influencing an election”, the court said, 

“The use o f  the phrase presents fewer problems in connection with 
the definition of a contribution because of the limiting connotation 
created by the general understanding of what constitutes a political 
contribution. Funds provided to a candidate or political party or 
campaign committee either directly or indirectly through an 
intermediary constitute a contribution. In addition, dollars given to 
another person or organization that are earmarked for political 
purposes are contributions under the Act.” (Buckley footnote 24 at 
P.24) 

‘ 
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‘l’hercfore. the concept of “espressed advocacy.‘ would never surface in the connotation in which 

the Bucklq. court used the term “contribution.” In their view, and as was originally intended, a 

contribution is limited to F d s ,  or goods which are given directly tu the campaign. The analysis or 

the application of express advocacy does not arise if one contributes money, a desk, paper, etc. 

directly to the campaign. Express advocacy only becomes material when a third party makes a 

disbursement and a question arises as to whether the text of the message for which that disbursement 

was made was for “purposes of influencing an election.” At that point of the opinion, the court was 

not including in their analysis the concept of “expenditures” which, when coordinated with a 

candidate, caused them to be “in-kind‘’ contributions; that issue was addressed at a later point in the 

opinionfg. Therefore the concept of “expressed advocacy” was not relevant to the Court’s initial 

discussion of the definition of a pure “contribution” for §608(b)(4) purposes. 

2. The Bucklev court’s classification of expenditures, 

of determining what ppe of expenditures would be s u biec ‘ t t o the 

determine ifthe content ofa messape was tu be remlated bv the Act. 

2 

d contr ’butiun limits 

The Buckley Court did note, “Expenditures by persons and associations that are ‘authorized or 

requested’ by the candidate or his agents are treated as contributions under the Act. See note 53, 

Infra.” (Buckley footnote 25 p.24) That quote, however, was a factual statement of what was in the 

Act, not an analytical conclusion to support the proposition, as is argued by the PC Brief, that the 

”The Court did cite in footnote 25 to the fact that an expenditure, made at the request of or in coordination 
with the candidate, is treated as a contribution. However, this was not an analytical conclusion, but rather a direct 
reference to the Act and in fact cross referenced to footnote 53, the discussion regarding expenditure limits, and the 
“express advocacy” standard. 
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standard of review for a messagc which constitutes an in-kind contrihution is subject to a lesser 

standard of review (ie., “campaign related”) then would an expenditure (ie. “express advocacy”). 

It is instructive to review Buckley footnote 53 cross referenced in footnote 25. That discussion was 

in regard to $608 (e)(l) which placed an aggregate expenditure limit on independent expenditures, 

which was held by the court to be unconstitutional. (Buckley at p.44) The proponents of the argument 

to uphold the independent expenditure limits contended that the appearances of corruption wrought 

by large independent expenditures would be comparable to the apparent corruption which would be 

caused by large contributions. Proponents argued that expenditures controlled by or coordinated 

with the candidate and his campaign might have virtually the same value to the candidate as a 

contribution and would pose similar dangers of abuse. The Court noted that issue was resolved 

because “expenditures” that are controlled or coordinated by the candidate, are treated as 

contributions (subject to limits) rather than expenditures (riot subject to limits) under the Act. Thus, 

contrary to the PC Brief, its BuckZey quote pertained to what Vpe of expenditures (independent or 

coordinated) would be subject to contribution limits. It did not conclude that the determination of 

what constitutes an in-kindkoordinated contribution, is subject to a lesser standard of review then 

would be employed for the determination of what constitutes an expenditure. The express advocacy 

standard was implemented to address the Court’s concern about vagueness, not contribution limits, 

and vagueness was recognized by the Court to be a grave concern if it involved expenditures, 

whether coordinated or independent. 
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The PC Briefs’ straincd argunwnt to invoke a diffcrent standard for a ”contribution” and 

“expenditure” is rebutted in Birckley ‘.v discussion of their concern about vagueness presented in their 

discussion of the disclosure provision of $434. The vagueness issue, which is similarly at the heart 

of this MUR. was a concern to the Court for both contributions and expenditures. For purposes of 

resolving this concern about vagueness, the court summoned the “express advocacy” standard, so 

as to determine what messages were deemed to come within the restrictions of the Act. 

The PC Brief quotes Buckley, p.46 stating, “controlled or coordinated expenditures are treated as 

contributions rather than expenditures” to support the PC Brief position that express advocacy has 

never been applied to contributions. As discussed in E-1 above, express advocacy was immaterial 

to the courts definition of contribution. Secondly, the PC Briefs quote deletes the discussion by 

the Court following that quote pertaining to the context and reasoning behind their statement. The 

Court was specifically concerned about the vagueness question presented in $608(e)( I )  and the 

determination, in light of that vagueness, as to what expenditures would be subject to the 

contribution limits. The court noted, 

“For the distinction between discussion o f  issues and candidates in 
advocacy of election or defeat of candidates may often dissolve into 
practical application. Candidates, especially incumbents, are 
intimately tied to public issues involving legislative proposals and 
governmental actions ... 

... In an analogous context, this Court in Thomas v. Collins observed. 
‘Whether words intended and designed to fall short of invitation 
would miss the mark is a question both of intent and of effect. No 
speaker, in such circumstances, safely could assume that anything he 
might say upon the general subject would not be understood by some 
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as an invitation. In short. the supposedly clear cut distinction 
between discussion, laudation. general advocacy, and solicitation puts 
the speaker in these circumstances wholly at the mercy of the varied 
understanding of his hearers and consequently of whatever inference 
may be drawn as to his intent and meaning. 

... Such a distinction offers no security for free discussion. In these 
conditions jt blankets with uncertainty whatever may be said. It 
compels the speaker to hedge and trim. (Citations omitted.)” Buckley 
at p.38. 

It was based upon that concern for vagueness and citing to Collins that the court in Btickley went on 

to state that $608(e)( 1) ‘was limited to communications that included explicit words of advocacy of 

election or defeat of a candidate. If it met the “explicit words” test, then it was deemed to be an 

expenditure. Contrary to the claim in the PC Brief, the Court did not limit this reference to 

“independent expendikes”, but rather to any “expenditure.“ A subsequent qualification would be 

employed to determine whether or not that expenditure was subject to the contribution limits . 

Specifically, if the expenditure was coordinated with the candidate, then it constituted an in-kind 

contribution and was subject to the limits of §608(b)(4) and (6). If it was not coordinated, then it 

was considered an #‘independent expenditure and not subject to the expenditure limits of 

§608(e)(l).(BuckZey at p.40). But the disbursement must first be analyzed to determine if it is 

considered an expenditure (employing the “express advocacy” standard) prior to even considering 

the coordination issue. If it does not meet the definition of an expenditure, there is no reason to be 

concerned if the limits do or do not apply, because it is beyond the scope of the FECA’s reach and 

jurisdiction. 
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Therefore. the PC Briefs discussion of coordination misses the point entirely. Coordination only 

becomes an issue subsequent to the determination that the disbursement of funds constitutes an 

“expenditure”. 

Thus, the PC Brief falters once again in its analysis when it states that the Court has never utilized 

an expressed advocacy requirement for contributions. It is that very threshold issue of expressed 

advocacy which must first be analyzed to determine whether a dispersement constitutes an 

expenditure prior to implementation of the second prong of the analysis; the determination of 

whether it is coordinated and subject to contribution limits, or independent and not subject to the 

limitations. 

The PC Brief also misconstrues Buckley when it states, “It was only when the court construed the 

statutory provisions as they applied to independent expenditures that it found the expressed advocacy 

test necessary to avoid vagueness. (Id. at 78-79) (emphasis added).” (PC Brief p. 12) That 

reference was not restricted to “independent” expenditures as the Commission is led to believe by 

the PC Brief. That section of Bucldey pertained to a discussion of $434(e), namely the reporting 

requirements. In addressing vagueness concerns, the Court held contributions and expenditures raise 

the same concerns. 

“Section 434(e) applies to [elvery person ... who makes contributions 
or exyenditures. ‘Contributions’ and ‘expenditures’ are defined in 
parallel provisions in terms of the use of money or other valuable 
assets ‘for the purpose of.. influencing’ the nomination or election of 
candidates for Federal office. It is the ambiguity of this phrase that 
poses constitutional problems. 
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Thc Court then referenced its earlier discussion of $608(b), noting they concluded,,far limirufiun 

piirposes contributions, included funds given directly to a candidate and also expenditures placed 

in cooperation with or consent of the candidate. It went on to note that the definition of 

“contribution” in $43 1 (e), which pertains to disclosure, parallels the $608(b) definition of 

contribution. However, in its attempt to define “expenditure” in a narrow term, the Court stated that 

for $434(e) purposes they encounter the same difficulty as they encountered in $608(e)( 1). In order 

to avoid [he similar overreaching and vaguenessproblems, the court concluded, 

“To ensure that the reach of $434(e) is not impermissibly broad, we 
construe ‘expendilure’ for purposes of that section in the same way 
we construe the terms of $608(e)-to reach only funds used for 
communications that expressly advocate the election or defeat of a 
clearly identified candidate. This reading is directed precisely to that 
spending that is unambiguously related to the campaign of a 
particular federal candidate.” (BuckZey at p.75). (emphasis added) 

Note, that quote only references “expenditure” not independent expenditures” as stated in the PC 

Brief. Contrary to the arguments of the PC Brief, the Buckley Court did not limit expressed 

advocacy to “independent expenditures” rather, it states expenditures, which are defined as 

advocating the election or defeat of a clearly identified candidate, are the only dispersements which 

are required to be reported. As noted earlier and reiterated under the discussion of $434(e) by the 

Buckley Court, the use of an expressed advocacy standard for determining contributions is irrelevant 

given’the court’s definition of the term “contribution”. A contribution is either funds directly given 

to the campaign or a dispersement which isfirst established as an expenditure and then qualified as 

an in-kind contribution based upon its coordination with the campaign. 
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As a last note pertaining to espress sdvocacy. the First Circuit’s opinion in The Maine Right to Life 

case, previously referenced by Respondent (RTB Brief p.15), has been 

upheld by the Supreme Court when they summarily denied the Commissions writ of certiorari, 

(Case No. 96-1818. October 6, 1997) thus, leaving in place the ruling holding the “express 

advocacy” regulations (1 1. CFR 100.22; 1 14.2; I 14.3) are unconstitutionally over broad and 

exceeded the Commissions authority. If a court construed those express advocacy regulations as 

vague and overly broad, Respondents suspect the PC Briefs “campaign related” standard will fall 

more easily for the same reasons. 

F. 

and does not cause anv coordinated speech to constitute a contribution or exDenditure. 

The coordination aoplication in $1  14.3 and 6144.4 is limited to the specified activities 

In its RTB Brief, Respondents were initially compelled to address the application of the $1 14.3 and 

$1 14.4 regulations, because the OGC RTB Brief failed to cite to any statute or regulation for the 

“coordination” concept it was arguing. Absent the independent expenditure regulations, (1 1 CFR 

109) the “coordination” concept pursued in the OGC RTJ3 Brief is not referenced in the regulations 

but for the $ 114.3 and $1 14.4. Respondents’ RTB Brief argued that those regulations were not 

controlling authorization for the issues and activities alleged to be violations in this MUR. 

Respondents RTB Brief at pp. 16-2 1, lays down a thorough discussion of the applicability of the 
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Commissions rcgulations et 4 I 14.3 and 5 1 14.4. ’” The PC Brief argues that the specific activities 

listed in $1 14.3 and 0 1 14.4, “...merely implement certain statittory and constitu~ionally rnandared 

exceptions to the general prohibition against corporate and union expenditures in connection with 

federal elections, and do not comprise a ‘close universe’ of election related activity that can be 

‘tainted’ by ... coordination pf the candidate”. ...”( PC Brief at p. 14). (Emphasis added) 

Respondents RTB Brief at page 17 quotes $1 14.2 and the intent can not be any clearer than the plain 

words of the regulation. “Disbursements by corporations and labor organizations for the election 

related activities described in llCFR $114.3 and $114.4 will not cause those activities to be 

contributions or expenditures, ...”. The italicized emphasis set forth in this brief above and the RTB 

Brief reflect that a clear reading of the regulations does set forth a “limited universe” of activities 

intended to come within the “coordination” prohibition of those regulations. The PC Brief fails to 

expand upon this, or explain why Respondents are wrong in their reading of the limited scope of 

applying “coordination” to the prohibited activities. Rather, the PC Brief goes into a discussion of 

a “higher level of coordination”2’ which is completely irrelevant to the discussion. If the activity is 

coordinated, it is coordinated. Whether it is coordinated by the candidate, the campaign staff, 

vendors, is irrelevant to the discussion. The PC Briefs “higher level of coordinations” discussion 

fails to address the specific point raised by Respondents in their RTB Brief; coordination only 

”However, in light of Maine Riphr to Libsupra, and the United States Supreme Courts’ denial of the 
Commission writ ofcertiorari (p 27, infra) the enforceability of these regulations, is questionable. 

”The precise meaning and relevancy of which escapes Respondents. 
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applies to the !\pe ofact iv i~ie~ specified in the regulations.?? The PC Brief summarily staks the 

regulations list only certain statutory exceptions, and leaves us to guess what those other included 

activities might be when the “coordination” concept is to be applied. Absent a more substantive 

response by the PC Brief, Respondents are left to the argument proffered in their RTB Brief. 

G. The PC Brief completelv disreeards and fails to rebut anv of the advisory OD inions cited by 

Respondents. 

Respondents RTB Brief at pp.2 1-28 sets forth a number of advisory opinions which, contrary to the 

apparent opinion of the PC Brief, directly pertain to the use of corporate assets, coordinated with 

candidates, promoting issue advocacy. The PC Brief fails to address any of these advisory opinions 

stating that they are “more factually remote from this matter than Advisory Opinion 1990-5 (PC 

Brief p l l ,  fn. 11 j. *’ 

**Due to the exclusion of 57 “Fact and Comment” issues, which were clearly “coordinated” by the 
standards ofthe PC Brief, one must conclude there is some limitation of substance or the type of activity which 
must be applicable, even by the PC Briefs standards. 

23C0ntrary to that argument in the PC Brief, the relevance of those advisory opinions cited in the RTB 
Brief is not whether the candidate exercised, “ownership or control over the entity.’’ (ibid) In this case, ownership 
and control of the entity is relevant for only purposes of determining the application of the press exemption at 2 
U.S.C. $43 I(9)(b)(l). It is not required to establish “coordination” to substantiate the PC Briefs “campaign related 
standard” or the application of 1 ICFR $1 14.3 or $1 14.4. The OGC RTE Brief and PC Briefprovides a thorough, 
albeit immaterial, argument regarding the inapplicability of the ‘‘press exemption.” Contrary to the PC Briefs 
contention at p 8, fn 5 ,  basic rules of legal analysis requires that one analyze and conclude the principle portion of 
statute (ie, is it a “contribution” or “expenditure”) before one analyzes the applicability of any exemption to that 
statute. 
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The applicability of those opinions is clear. For exanlple. in A 0  1992-6 (See RTB Briefpp.22-24) 

a federal candidate. (Mr. Duke), received corporate funds (Vanderbilt University) to pay for him 

to speak on the subject of affirmative action, an issue which the PC Brief would have to conclude 

was a campaign “theme” of Mr. Duke’s. Since Mr. Duke was giving the speech and was the 

candidate it is difficult, under the PC Brief theory, not to find the necessary “coordination” to cause 

their “campaign-related” standard to be triggered; thus a $441 b (a) violation. Yet The PC Brief fails 

to even attempt to undertake any type of analysis to distinguish this opinion or any of the other 

advisory opinions submitted in the RTB Brief or to distinguish the points of law, specifically the use 

of corporate funds to promote issue advocacy coordinated by the candidate. 

This was also the case in the PC Brief reference to MLrR 2268, which merely reiterates, almost 

verbatim, the presentation of that MUR in the general counsel’s RTB finding (PC Brief pp. 15-16). 

The PC Brief fails to distinguish or analyze the points raised in Respondents RTB Brief pertaining 

to that MUR, specifically that the general counsel, after an extensive analysis, concluded the issue 

advocacy involving Eperson was not a violation of the Act. Nor is there a response in the PC Brief 

to the Respondents citation to the applicability of MUR 3855/3937 or MUR 4305 (RTB Brief p.27). 

H. 

C L ,  

Respondents RTB Brief at pp.28-29 set forth an initial argument pertaining to the fact that Mr. 
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Forbes \vas not “swking election“ in the state of New Jersey. lh i s  is obviously relevant since the 

“Fact and Comment” columns in the Hills-Bedminster newspapers could not impact on an election 

for which he was not seeking. The PC Brief rebuts by stating that, “in the states where Mr. Forbes 

was not on the ballot, including New Jersey, the primary elections were held after March 14, 1996, 

the date he dropped out of fhe race. Accordingly Mr. Forbes reasons for ‘not seeking election’ in 

those states appear to be related to his withdrawal from the race”(PC Brief at p.9 footnote 7) 

The New Jersey statute sets out a system by which the presidential candidate is not listed on the 

ballot, but rather the names of delegates and alternates and next to their name is the name of the 

candidate whom the delegate indicates is their choice for President. (N.J.Stat. 19:24-5) (1996). 

Furthermore, authorization from the candidates is required for the candidate’s name to appear next 

to a delegate’s name on the ballot. Therefore, Mr. Forbes’ name as a candidate would not be on the 

ballot, but rather the name of the delegates with Mr. Forbes’ name adjacent, only if the delegates 

were so authorized by Mr. Forbes. However, no petitions were circulated on behalf of Mr. Forbes 

to place delegates supporting him on the ballot, nor was any authorization by Mr. Forbes granted for 

delegates to have his name appear next to any delegate’s name. 

The PC Brief statement that the reason Mr. Forbes did not seek election in those states “appear” 

to be related to his withdraw from the race, is speculative at best and the PC Brief sets forth no 

factual basis for that conclusion. To the contrary, the decision not to seek election was made prior 

to his withdrawal from the race by Mr. Forbes and is evidence by the fact that no petitions were 

submitted for delegates supporting Mr. Forbes notwithstanding the fact that the window during 
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which such petitions could be lilcd was Dcccmbcr, I995 through April 1 I ,  1996. 

Once again, in addition to the legal arguments previously set forth in Respondent RTB Brief, these 

are additional facts to underscore that Mr. Forbes was not seeking election in the state ofNew Jersey. 

V. Conclusion 

For the reasons set out above, there is no legal or factual basis as a result of the investigation in this 

matter for a probable cause finding. Therefore, Respondents respectfully request that the 

Commission make a finding of no probable cause on all matters against Forbes for President Inc., 

Forbes Inc., and Malcolm S. Forbes Jr, and close this matter. 

Counsel for Respondents. 
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Exhibit "A" 



Forbes 
FOR PRESIDENT 

Steve Forbes Presidential Announcement 
“A New Conservative Vision’’ 

National Press Club 
September 22,1995 

It’s no secret. 1 am here today te announce that I am running for President of the 
United States. 

This is, to say the least, an unusual candidacy, and I expect there are a few skeptics 
in the room. 

But, I am throwing my hat mto the ring today in fXl confidence that this wnpaig~~ 
for President can and will succeed. 

For the last two decades I have been working m one of the most entrepreneurial 
sectors of American We, magazine publishing. And as any entrepreneur wiU tell you, the 
re@ big changes, the quantum leaps, are made by ?hose who take risks and challenge the 
conventional wisdom, who do something new and unexpected. 

This campaign will talk a lot about what entrepreneurship and the new economy 
mean to all Americans. 1’8. be taking a lot of risks - saying what no other candidate is 
wilting to, or dares. I’ll be living what I’m preaching. 

Usually candidates come to a race like this after years in either state or federal 
government. In the past, that may have been a good thing for the country. But no longer. 
Not today. 

I am runnhg because I believe this nation needs someone in the White House who 
can break the old patterns, someone who can unlock the stranglehold that the political 
class has on American life. An outsider who knows first hand, as I do, the promise of the 
new economy, who sees how government is dragging down all Americans and is 
determined to change it. 

I am Nnning because I believe the American people share the same desire for an 
end of politics as usuaL I believe that they share the same vision of an unshackled fiture- 
a fiture that embraces all the wonderlid opportunities m the new economy. 

I think a lot of people would agree, there is an empty &ling m this campaign so 
Ex. One reason is that none of the other candidates is raising high the banner of economic 
expansion and opportunity - like John F. Kennedy did with his promise to “get this 
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country moving again,‘’ and like Ronald Reagan did when he cut taxes and regulation and 
ushered in the longest peacetime expansion in Amencan history. 

But there are other reasons for the empty feeling. The fact is, the other candidates, 
on both sides, are insiders. And we all know that if the insiders had the answers, they 
would have implemented them by now. 

I will tell you fimkly that any one of the Republicans running now for president 
would be a vast improvement on the incumbent. But I believe their vision o f  what we can 
do is narrow, cramped and constricted. They have been in Washington, or in politics, or 
both, aU of their adult lives. They haven’t been at the center of the entrepreneurial 
economy. I have, both as a reporter traveling the world and as a businessman, running a 
company. 

That has been my life. 

As so I am not an incrementalist ... not a cautious suggester of cautious changes ... 
not a compromiser with the bully state. 

I reject the grim notion of the Washington Politicians that America must learn to 
make do with less -- that the American people have spent too much and now the American 
people must pay, that the wagon is heavy and crowded and now is the time to start 
throwing people off. And I reject the equally grixn notion that the American people must 
constantly pay in taxes for the mistakes the politicians make in Washington -- such as a 
deficit, which despite years of bluster and two of the largest tax hikes in history -- 
continues to grow. 

I’ 

I see a different reality, an America of vast potential -- greater than anything that 
has ever been seen before.-- waiting to be released. I see an American economy that is the 
most innovative and productive and technologically advanced in the world -- hamsvung by 
high taxes and counter-productive regulations. 

We are like the greatest marathon runner in the world, but we’re trying to compete 
with two 50-pound cinder blocks chained to our legs. It’s time to remove the dead weight 
of Washington, and let the American economy run fie. 

It’s m e  that we’re already changing. 

In the election 1994, the people of America voted resoundingly and decisively 
wainst -- against higher taxes, against bigger government, against more intrusive rules and 
regulations, against assaults on f k d y  life, against socialized medicine, against the old way 
of doing things. And they voted against Bill Clinton, against his ideology and soft 
ambivalence, againSr his weak and aimless foreign policy 
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But in 1996 w e  can vote for. For a new way of doing things, a new Washington -- 
for a new America full of energy and dynamism and ready to lead the world. 

I believe in my heart that the American family is the soul of this nation, and that if 
the political class would stop interfering we could build a family-friendly America. 

I believe that the time-honored American values of hope, opportunity, family, faith 
and community are the moral bedrock of our nation -- and every action by Washington 
should be judged by one and only one criterion -- does it help or hurt those values. 

Does it create stronger communities, stronger families? Does it create more 
opportunity, greater security, greater fliith in the future? 

The career politicians here in Washington, unaware of the h t a s t i c  growth wahing 
to burst forth in our economy, spend their time dividing up an ever shrhkmg pie. They 
take from one group in order to dole out favors to others, undermining our trust in the 
basic h e s s  of the American system and causing division, envy and bitterness. In order 
to get their way, they h i 1  the good American people with accusations of racism, sexism 
and selbhess .  And then they wonder why politics has turned into such a nasty business. 

And they do this all in the guise of compassion. It reminds me of that old saying 
that the ten most fightening words in the English language are: “I’m from the 
Government and I’m here to help you.” 

America needs to take a new road, one toward an expansive future that is bigger 
and better than our past. That’s why I’m proposing today, and will be talking about 
throughout my campaign, a’ liberation movement to take power away fiom Washington 
and put it in the hands of the people. A “Boston Tea Party,” if you Wiu, that puts an end 
to the taxing and spending party in Washington, DC. I mean to fiee the mighty American 
economy fiom political repression. 

The first element is dramatic pro-growth tax cuts. 

I’m not talking “revenue neutral” fiddling with the tax code, the usual game in 
Washington that pretends to cut some taxes while raising others. And I’m not talking 
about fiddling around the ‘’mar@,” cutting taxes that only help the well-to-do. 

I am talking about across the board tax cuts that are deep and wide and permanent, 
that reach down to all Americans and get the suffocating weight of the IRS off their backs. 

Start by scrapping the tax code. Don’t fiddle with it. Junk it. Throw it out. Bury 
it. Replace it wi& a pro-growth, pro-famiiy tax cut that lowers tax rates to 17 percent 
across the board and expands exemptions .for individuals and children so that a W y  of 
four would pay no taxes on the first $36,000 of income. 
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Not one cent to the IRS on the first S36,OOO. Anything over that would be taxed 
at a flat. fair 17 percent. 

The flat tax would be simple. You could fill it out on a postcard. It would be 
honest. It would eliminate the principal source of political comiption in Washington. It 
would be hir. Millions of people would be off the federal income tax rolls. 

There would be no tax on Social Security, No tax on pensions. No tax on personal 
savings. It would zero out capital gains taxes. It would set off a boom by letting people 
keep more of what thei earn and by lowering barriers to risk taking. 

I will underline here this distinction between my proposal and those floated by 
other candidates in this poLitical season: 

I am straight forwardly calling for a f a r  cut to expand the economy and make 
everyone better off. 

The old-style Washington politicians hide behind the deficit -- they give us shell 
games rather than tax cuts because their one principle is never, ever take money &om 
Washington. As we all know, the deficit was the prime rationale for the last two tax hikes 
- two of the largest tax hikes in American history -- which put the country on a down- 
ward spiral, destroying growth and -- guess what -- expanding the deficit. 

I am proposing real tax cuts because I believe that growth is the key that will 
d o c k  the deficit prison. 

Will I cut the budget? You bet. Commerce, Energy, Education, HLTD, will be 
stripped o f  all but their essential functions. A whole alphabet soup of agencies will be 
eliminated. But cutting alone won't solve our problems. 

The hct  is, I don't just want less government -- I want better government. The 
way it is now, good men and good women come to Washington and get caught in a 
culture of corruption. They enter a place whose rules and realities almost force them to 
put their o w  interests before the country's. And they wind up becoming the very people 
they come here to fight. 

I waut to change the culture of Washington by changing the rules of the game. 
And to change the d e s  of the game, you have to do two things: You have to take away 
the politicians' power to manipulate the tax code, to trade tax loopholes for re-election 
money. And you have to limit their terms. 

Do those things, and you change the dynamic completely. Do those things and 
Do those things, and the people will get their you'll change Washington forever. 

government back again. 
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And as President, the I7  percent tlat tax will be only the beginning. I will continue 
to cut taxesfrom the bottom up, expanding family exemptions dollar for dollar for every 
cut in the budget. That will make it dramatic for all America to see -- that every dollar 
Congress chooses to spend on a pet project is coming right out of America’s families 
pockets. 

So I want not only a flat tax, but a flat tax that is a tax cut. And let me caution my 
party that we must beware the ‘ER’ candidates -- those who put the letters ‘er’ at the end 
of every word, like “I want a tax that’s flatter, fairer, simpler.” The ‘ER’ candidates will 
end up putting our couhtry in the Emergency Room. 

Another pillar of a family-fiiendly policy is sound money. That is, low mortgage 
rates. 

The house your parents or grandparents bought m the 1950’s or ‘60s was probably 
bought with a 4 1/2 percent mortgage. But in the mid-l960s, the Washington politicians 
took control ofour money and started manipulating it for their own ends. They sat here in 
Washington, pushed their levers and buttons, and turned the everyday economic reality 
from “ O d e  and Harriet” to ‘Wightmare on Elm Street.” 

The legacy of their power grab is the historically high interest rates that make 
familes today slaves to their mortgages. High taxes and high mortgage rates have put 
familes on a treadmill, and the treadmill is Winning. This is why two family incomes today 
don’t seem to do the job that one did in times past. 

The answer: We must take our money out of the hands of the politicians. We can 
bring back 4 and 1/2 percent mortgages, lower interest rates, and give the economy a 
boost. As we did throughout our nation’s history until the late ~ O ’ S ,  we must tie the value 
of the dollar to a fixed measwe, such as gold, so that a dollar today will be worth a doilar 
tomorrow. 

Imagine what it would be like if you woke up tomorrow morning with a 17% flat 
tax that exempted the fist $36,000 of income and a &ed long term mortgage of 4 112 
percenr. Imagine what that would do for fb6ly life. 

We would see a renaissance the likes of which has never been seen before. 
Families could step off the tax treadmill; wage earners could relax a little, save more 
easily; parents would have more time to spend with their children and with each other; 
they would have more time to devote where it belongs -- to the home and he& where 
al l  true value lies. 

It is only by restoring wholeness to our nation’s families that wholeness wiU be 
returned to our nation. 



- .  _ .  
5 : :  
r _  . .  - .. ... . .. . 
1 ’ ;  

I t  is only by a serious commitment to. tamily values -- not just of rhetoric, but of 
resources -- that the moral and spiritual decline that so troubles us today w i U  be arrested. 

The family is the irreducible foundation of any civil, just and humane society and 
cannot be replaced -- and the liberal, ideological attempts to do so have disastrousIy 
ripped our social Fdbric. 

Everyone talks about values -- this is a campaign after all -- but let me tell you how 
1 see the values issue. 

Values mean returning to the inspiration of our forefbthers rhat all of us are creared 
equal. 

Values mean respecting parents enough to return control of the schools to them. 
That means giving parents the means to educate their children in the school of their 
choice. 

Values mean having a government that keeps its promises, like on Social Security 
and like working on a plan to provide for younger workers who now know they will get 
nothing. 

Values mean giving opportunity to all people by removing the red tape and taxes 
that suffocate our cities. 

Values mean welfare programs that help people rather than destroy them. 

Values mean real piison sentences for violent crimes. 

Values also mean reiindmg our moral compass in this world as a leader and light 
among nations, a bastion of freedom, as strong as we are restrained. We need a President 
who has a U.S., not a U.N. foreign policy, one who understands that the wise and 
judicious use of American power is now, and has been, the best hope of the world. This 
world is stiu a dangerous place; peace through srrength must still be our watchword. 

At their most hdamental, I truly believe that values and economics are not 
separate issues -- they are the same issue. A flat tax will restore honesty to the tax code 
and give the people back their government. In such an atmosphere - so difkrent fiom the 
one we have now -- traditional American values will flourish. ‘Rnift, hard work, and 
charity; individual responsibility and working towards shared goals’ commitment to M y  
and community; f%th in the m e .  These will descn’be not just the America we want but 
the America we actually have. 

Let us sew up our nation’s tattered social fabric. Let’s bind up the wounds caused 
by three decades of mjstaken social policy that has undermined America’s families. Let us 
deviate the anxieties of parents, and broaden the future for our children; bring harmony 



and hope back to our lives, and return IO the trurhs that have guided. this country so well 
for so long. 

The election before us is not jug any election. We stand at the threshold of a new 
era of possibility. The next President’s term will end on the cusp of a new century. 

A new century that demands new thinking, new perspectives, the imagiition and 
creativity of all the American people. 

I am an optimist. 

But I am well aware of the pitfalls of a national campaign. You don’t give up the 
security and freedom of private life to go into the meatgrinder of presidential politics in the 
modem age, unless you have a serious purpose. 

I have one. I intend to offer the American People something they haven’t been 
offered so fix: a vision and a voice, a true vision and an honest voice. 

For the other candidates tak about a flat tax - but I mean it. and I’ll do it. They 
talk about term limits -- but I mean it, and I’ll do it. They don’t even dream about making 
our currency sound and stable, and never mind taking about it. But I’ll talk about it, and 
I mean it, and I’ll do it. The other candidates talk about changing the culture of 
Washington. But they the culture of Washington. 

I’m the one who will change Washington. Because I’m the one who means it. 

We must re-discover and revitalize the American experiment, the essence of which 
is giving individuals the opportunity to discover and develop their God-given talents. In 
America, extraordinary deeds are done when seemingly 0rdiuix-y people are allowed and 
encouraged to take respo+ibility for themselves, for their families and for their 
communities. 

If the American experiment is renewed and re-energbed, we will astound ourselves 
and the world with our opportunities and our achievements. The people of the world will 
ask themselves and their governments, ‘Tf America can do it, why can’t we?“ By 
following our example and our principles, they will. 

And I’ll leave you with a M thought. Fifteen years ago, m 1980, the candidacy 
of a man named Ronald Reagan was considered right here, at this great Press Club. And 
his prospects seemed so bad that when you listed candidates and their support, he got an 
asterisk. That’s pretty much where I’m starting. But, like Reagan, that’s not where I 
intend to finish. 

I thank you all very much. And now, if you have any questions. 
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about thc upcoming scdcmcnr in Bosnia is ho\vJ -\ .hcr ican  soldicrs arc nor the answer hcrc. Public 

. avoids thc l t c  Poland suEcr supporr such opcn-ended 
being pmiuoncd by pccd!; morc ' 

ighbors. In rhis s s c  rhc obvious st make clear to Scrbia and 
carver-uppcrs arc Scrbia and Croatia. In fact, Croatia that the Bosnian rump sratc that 
in May Croatian Prcsidcnr Franjo Tudimm . is about to bc crrarcd \vi11 have the hll 
indiscrccdy rold a Bntish politician ar 3 i S.ITO tvar planes and mis- 
start dinner in London that the din-\ing ; Bosnun troops \vi11 bc amply 
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and Serbia would sharc thc spoils. Europe and to becornc a mcmbcr oirhe 
This would mean the slaughrcr of count- Europcan Cn ion  dcpends entirely 

lcss numbcrs of Muslims and the forciblc r upon nonqgressive behavior. T h e  
sion of those who survived such a "clcmsiny." To longer i peace can bc kept. thc morc 
avoid an! such bloodbath. diplomats say, .Gncrican likcly thar more and more incrcasinzly prospcrous 
ground moops must DC a part oi any scdcmcnr. But 
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Croadans \vi11 oppose J war ofaggression. 

2 '7 0 
RErceLicx\s .E TOnSG with rhc idca of haring the IRS and rhc morc n a s n - o r  corrupt-tu collccrors bccomc. 
farm our the collcction oidclinquent ~LYCS to pnvatc-sec- For almosr 10 ycars IYashinFon and the starcs hasc 
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w i t h  the ionrines ofthe _eovernment. Result: Fronine rcsentmcnr tiom r.n- C O W -  Wants : payers. .+mi no tvondcr-some 40~a oi 

rhc dciinqucnt noriccs rhc IRS scnds ou r  
Arc mistJkcs. I.R.S. to Use ourside the icdcrd govrmmcnr might be 

morc -cfticicnt" and cheaper. but any 
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\vould sst off an economic boom bc- unguished us riom other nadons. Bur rnc 
real villain hcrc is the shccr co rnp le s i~  or' cause people could kccp morc of cach 
the tax codc iuclf. I t  is axiomauc in history that rhc more dollar rhey earned. and \vould climinarc barricrs to job- 
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The  idca is 3 bad one. Sure. enforcers 
: 
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SIMPLE WAP TO SAVE %%S 1'7 I 
OSE QUICK to reduce rhc deficit is to inacs govern- 
menr bonds ior intladon. Cnclc S m  could then scll 
long-rcrm dcbt with coupons as Ion. 3s 2%. Britain he- 
yan indcsing its gowrnmcnt paper in rhc early 1980s. 
London now issues bonds with mituntics for almost 40 
years. with interest rates averaging around 5.5':". 

After an indexed bond i s  sold. intcrcst and principi 
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rhey \\.ill r x n  J ..real" return. they don't espcct a prcmi- 
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O u r  T r c ~ s u n  Dcpmmcn; his rcsistrd the idca sincc 
rI1c Unrs srarrcd i t  ncxi! 15 v e x s  aeo. Too bad. In thc 
c i r h  l Y S O \  ivc tverc i s sui iy  long-rcrm. tised-rate bonds 
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riiic SrJs w r h  ginSer and mango. Enrrics. just 15 special: 
lohircr  iv i rh  Thai herbs: roasted chrikcn \\.irh Icrnon- 
graah: hhck bass wirh black trumpcr mushrooms. chesrnur 
~ i i d  i o w  root broth. Dcsscrrs. worth cvcry caloric. 
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Fact and Comment 
By Malcolm S. Forbes Jr.. Ediror-in-Chirf 

STOP STUNTING OUR PROSPERITY .i I 
THE DIRECTOR( OF THE sadonal .+ssociauon of A h -  
ufacrurcrs haw issucd a rcsolurion callin? on the Federal 
Rcscrvc to cast monctary policy to sarnularc gron-ch. 
Orhers should rake up this cry Thcrc's no  rcason wc 
c3n'r cspand at J 50% to 100% asrcr pacc than thc Fed 
chinks we're caoablc of doing. 
Our ccnrral bank. ni rh  the ovcrt support of chc 

Clinton Adrninistrarion and rhc passivc acccprancc of 
congrcssional Rcpuolicans. bclicvcs that rcal gro\vch in 
csccss ot'2.36 a ycar nil1 vlgger intiarion. That's a pre- 

posterous proposirion. bur ir still rerains an unassailablc 
grip on  rhc minds ol%shingron policymakcrs. Benvcen 
rhc end of rhc Korean War and rhr big Sicmam buildup 
of the 1960s. rhc C.S. cconomy cspandcd ar an annual 
averagc of S.590. nirh ncglipiblc intlarion. Growth dur-  
ing thc Rcagan cspansion averascd almost 430. while 
intlarion plummered. 

Givcn thc Rcapan record. not to mention so much 
orhcr ovcrwhclrning eviacncc. xvhy doesn't rhc GOP 
rake rhe Fed to task! 

F 

LASSOING LAWYERS LIBERATES TEE REST OF us 175 
TORT REFOIUI !5 RO !> no!vs. cvcn in this Rcpubli- rcduccd csccssivc litigation 3nd uniusriticd 3\vards did 
can Congress. as the :n.. bar snoivcrs contributions on far better cconomically than sratcs that did nor. I n  fact. 
a parr). it had disdained unril lasr Sovernbcr's clecrions. rhe srudy found rhar rmployrncnr fell when suit- 
Too bad: Rcal change \vould help srimulate prosperin. encouragine h ' s  wcrc passed. 
.A study +om chc Xaciond Bureau or' Econoniii Rc- GrarininSIv. stares arc cnacrinc rheir own progrowh 
search tinas rhir rciormine our so-sdlcd cii.il fuxicc chmgrh. P~rricuhrly imprcssirv 3rc reforms cnacrcd by 
system will enormously bcnrilr joh crcarion 3nd cco- Governor Gcorgc IY. Bush in onc of the mosr norori- 
nomic cspansion. Rescxihcrs kwnd that  statcs tha t  ously lirigarion-happy srarcs. Tcsas. 

GO SLOW i ? L  
arc rea& ro \vicld 3n as against the earned 

incornc cas crcdir. They should think carerllly before 
rhcy act. This crcdir suppicmenrs incorncs or' low-it.Jcc 
carncrs. Irs goals: IO pet Dcoplc or'i wclfarc. since raking 
a ]oh mcans 3 sharp. quick loss of' noncash bcncilts. and 
to kccp those wirh low incorncs ironi falling inrn w e h r c .  

The program has cspandcd far beyond \\.hat it should 
have. and ir is riddled xvitn riaud. Thc GOP is. ot'coursc. 
r i s k  ro deal with rhcsc problems. But unril thcrc is scn- 
uinc \vclfJrc and 13s reform irca? tlar 13s I. rhc principle 
o i r h c  earned incornc tas credit is sound. 

.4 scalpcl. nor a mcat clcavcr. is called for. 

AN ANTI-AG PROGRAM iq, l  
OSF. SIMSCG [Yshingron shouid ! d l  is 
rhc Conservation Rcscrvc Program. Irs 
purpose is ro have hrmcrs sct asidc 
highly crodiblc or orhcr cnvironmcntal- 
Iy scnsirive land. Farmcrs arc paid not 
to grow crops on rhc land for rcn years. 

This supposedly pro-environmcnr 
program docs morc harm than good. 
.-\round 36.4 million acres haw been 
sc: ~ s i d e .  an area I q c r  than the starc 01' 
Io~va .  Most Jcrcagc is actually good 
agricultural hnd that could bc used 
soundlv by incorporating basis cnviron- Opportunity losk Unused fields cspcci~IIv ivhcn marker opporrunirics 
mcnral safc+ards. mean losing overseas markets. arc expanding \vorld\vidc. 

Firrhcs 400 E Ocrobcr 16. I V V 5  ,- 
_ I  

At A time when \vorld rradrr for tbod 
is growing. rhis pcrrcrsc program 
rcduccs ..\mencan ~ ~ r i c u l r u r a l  produc- 
tion. rhcrcby lcaving global markrrs 
open to ioreign conipetirors. Lowcr 
production has meant lesscncd agricul- 
rural dcrivin. resulting in social costs. 
Senator k n r  Conrad tD-S.D.1 has 
blamcd rhe Conservation Rcscrvc Pro- 
?ram for destroying -small tonn aticr 
s m l l  t~nvn.'. 

G w d  hiid should not lic h l lo \v .  
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POLITICAL HOSWGE 

a 
THE CU.\TOS .-l~!,i~sis;n+~r;o\ slo\\lne d(mn crii)rr> io 
t?rins Othcr nauom. such L, Chile. into T J ~ J .  The rc.l.s<)n I )  

politicd. In rhc aicrmarh oI' the hlewco &bncle. Satia is 
Sccn s an clcctod Liabilin. lrorucdly. if the .idministnoon 
m d  ,Llcxjco had Lived up to spier of Sa3. .\leuco 
today \\.odd bc humming uith \ibranr nrcs o i~o \ \Th .  

urged on htcsico] \ v s  an mti. r iec-uadc mov ' memt to 
makc our cxpoming to Mcuco more ditiiculr d ro give 

\lcuc.ui c.\p)r;s .in amticid hw),r h\ Ct'f'cCtivek It)\\.enii!: 
+.cu prices. T n x  IS proreinonism. Since Dcccmbcr. our 
CSPON to .\lcaco haw shrunk. iosang us tens of rhoi~. 
smds of'iob,. Tnc I l c a c m  economy is in dccp rccesion. 

Prc\iousi\. c . S . - x l c w )  rndc had blossomed bccaux 
h-ers \vc:e Io\vcrcu and rhc pcso-doll~ rcianonship \vas 

h r  Dcccmbcr's disasuous dcvduxion i\vhicii \ve srmiiizcd. Bcnvccn 1YS5 m d  1994. .+mcncm cspom to 
our soumcm ncishbor just iDour quadrupled. from Si5 
biilion to 530 billion. 

\ BIG LESSONS 
T;iS STCSSISG .<XSOKSCE.UE\T fiat ATScT is splrmnf Tnc brckup \\ill mean thouscmds ot'hyof6. \vhich leads 
itscliinro three compmics underscores nvo cndcd points. to the second. morc imporrmr point: in  m cn\ironmcnt 
Tnc k r .  u d  lesser one, is that bis is nor necessarily beKer. \\.here such dounsizing remans a consranc. it k cscnod that 
dcspitc 3 spite ofsenudond mcrgccn. thc .+mcnim economy be cspmding 
Thc informadon agc puts ;1 premium vigorously insrcid of moiing i r  chc 
on spccd for crcadng oppormnidcs mcmic rates or' recent ycm. Othcr- 
and for implcmcndng up-to-date nix. chose jobs niU nor bc replaced 
rcchnolog. Only such h r  compmks nith compmblc ones-nor to mcn- 
cm achicve the productility and crc- don creating the neiv ones nccdrd tor 
arc the producx Jnd scniccs essential young entrants into rhc work force. 
for stqing s u c c c s s ~ .  AT&Ts CEO The m y  co gcr rfic economy ow- 
6ob .illen nghdy poinrcd out char ing as it should is to cn3cr the tlat tzx. 
mmagcmcnt \vas s p c n d q  rw much Thsr won't happen until akcr rhc 
dmc md too many rrsources keepinp nest clccdon. I n  the interim. Con- 
track o i m d  i n r e p u n s  the cornpany's ,orcss must cut chc capital gains tax 
muldrudinous businesses md rnxkca. IO generate lob-creating invesrmcnr. 

CEO Allen: Keeping core company focused 
by shedding non-core parts. 

TRUE W E S  OF TERROR j5 
Shakedown-by Iamcs Bovxd it-iking. S 11.93 1. biyput him ac the top ot'uy bureaucnr's mosr-\vanred list. 
Bovard's makc-your-blood-boil boot or' sovernnicnr'> Escrrpts: III IYYU. Si? .\fcGiii. u w i w  qr'Suixn' Guid Prr 
1huslt.c c~ccsscs a p i n s r  ordinary .Gncncms should rurii Fuods I J I  E! C~UJII .  Cni+mm. trmjnikd.tbr I Y Y  d r y  niid 
cvcn rhc most srour-hcirtcd srausr into J f'cr- 
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